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NMPEOMET B3ATKHU

B ycnoBusx rnobanbHbiXx NepemMeH 3KOHOMUYECKOro, OpraHu3auMOHHOIo WU
NOeoniorM4eckoro xapakrepa Bonpochkl cobniogeHms 3akoHoB 1 60pb0bbl ¢ NpecTyn-
HOCTbIO ABNAOTCS NPUOPUTETHLIMU. Ha poHe aTux nporeccoB ocobyro 3HAYNMMOCTb
npnobpeTaeT NpoTUBOAENCTBME KOpPYNUuKn, Hanbornee onacHbIM NPOSBNEHNEM KO-
TOpPON ABMSeTCHA B3ATOYMHUYECTBO. [1og HMUM MOHMMAOT crneayloume cocTasbl npe-
CTYNMNEHU: nonyvyeHne B3ATKM; fada B3ATKM U MOCPEOHUYECTBO BO B3ATOYHMYE-
cTBe.

OBwum n obasaTtenbHbIM KOMMNOHEHTOM OOBHEKTMBHOW CTOPOHbI TPEX yKasaH-
HbIX COCTaBOB NPECTYNSIEHNN ABNAETCS MOHATUE «B3SATKa».

B3simka — 3TO He3aKOHHOe MaTtepuarnbHOe BO3HarpaxgeHwe AOSMKHOCTHOro
nnua 3a coBepLUeHME UMK He COBEepLUEHME UM KaKoro-nnbo gesiHust ¢ Ucnosb3oBa-
HMEM CBOMX CNy>XeOHbIX MNONTHOMOYMIA. He3akOHHOCTb MaTepuanbHOro BO3Harpax-
AEHUS 03Ha4aeT, YTO AOSMKHOCTHOE NNUO He MMEET HUKaKMX NpaB Ha MonyyeHue
BO3HarpaxaeHusi, He nepefaeT B3aMeH 3KBMBAIIEHTHYIO CyMMY AEHEr Unun umytle-
CTBO NMBO He BbINOSTHAET paboThl U HE OKa3blBaeT YCNYyrn COOTBETCTBYIOLLEN CTOU-
MOCTMW.

NHTepecHo, 4To B 6onblunHcTBe cny4yaes (83 %) npegmMeToM B3ATKU ABNSAIOT-
Cs OeHbrn. 3ameTuM, 4YTO 0Bs3aTenbHbIN NPU3HAK AEHEer U LeHHbIX Bymar — Haxox-
AeHne ux B obpalueHun. MNMoaTomy CTapuHHbIE MOHETbI HE MOryT ObiTb NPU3HaHbI
AeHbraMu, a OOMKHbl OTHOCUTBLCA K NpeaMeTy B3ATKU B BUAE NPeaMETOB, MMEIOLLMX
MaTepuanbHy0 LEeHHOCTb. [10 3TOMy K€ OCHOBaHWIO K NpeameTy B3SITKM AOSDKHbI
OTHOCUTbLCS U NNaTeXHble CPeaCcTBa, He ABNALMeCca LeHHon Bymaron (nnactmko-
Bbl€ KapTOYKWN, YEKOBbIE KHWXXKN, YEKM N NHblE MaTepuarnbHble CpeacTBa).

NMneHym BepxosHoro Cyma Pecnybnukn Benapycb B CBOEM MOCTaHOBNEHUN
Ne 6 ot 26 moHa 2003 r. «O cyaebHoM npakTuke no genam O B3SATOYHUYECTBE»
pPa3bACHWI, YTO HE ABNSIETCA NOSTyYEeHMEM B3ATKN NPUHATUME AOSMKHOCTHLIM fLIOM
CYBEHUPOB M NOAAPKOB NpW NPoBeAEHUU NPOTOKOMbHbLIX U UHBbIX OPULMANbHbBIX Me-
pONPUATMIA, @ PpaBHO NOLAPKOB MO Cry4al AHS POXAEHUS U NPa3gHUKOB, €CIN OHU
OblIM BpyYeHbl OOMMKHOCTHOMY nuuy 6e3 kKakon-nnbo obycrnoBneHHOCTU BO3Ha-
rpaXkgeHus cooTBETCTBYHOLWMMU AeNCTBUAMM No crnyxbe. Ecnun xe byneTt ycTtaHoOB-
MeHo, YTO Nog BMOOM Mogapka nepefasBanacb B3ATKa 3a UCMONb30BaHWE AO0STK-
HOCTHbIM JIMLLOM CBOMX CY>XEBHbIX NOSIHOMOYUN B MHTEpEecax Nuua, BPyYMBLLETO
NogapoK, TO CoAesiHHoe KBanuuumMpyeTcs Kak B3SITOYHMYECTBO HE3aBUCUMO OT
CTOMMOCTU NpeamMeTa B3ATKN.

BmecTte ¢ Tem [paxgaHckum kogekcom (ganee — K) (cT. 546), 3akoHom Pec-
nyonukn benapycb «O rocyaapcteeHHon cnyxbe B Pecnybnuke benapycb» (nn. 1.8)



dpakTU4YecKkn O0MNycKaeTCs OapeHue rocydapCTBEHHbIM CryXaliMMm B CBA3M C WX
AOSHKHOCTHBIM MOSIOXKEHUEM UM B CBA3U C UCMNOSTHEHMEM UMUK CRYXEBHbIX 065a3aH-
HOCTeN OBObIYHbIX MOAAPKOB U CYBEHMPOB, CTOMMOCTb KOTOPbIX HE MpeBbIAeT NATH
6a30BbIX BEMNYNH.

A.M. Knum n K.W. KeHuk nonaratoT, 4TO B paccMaTpuBaemMon cutyauuun cre-
AyeT BECTU peYb O CYLLECTBYHOLLEN KONNU3MM Mexay nonoxeHunsammn YK Pecny6bnvkm
Benapycb, B KOTOPOM MWHUMaribHad CymMma B3ATKM He O0DO3HadeHa, NoroXeHnem
nn. 1.8 c1. 22 3akoHa Pecnybnuku benapycb «O rocygapctBeHHom cnyxbe B Pec-
nyonuke benapycb» 1 nn. 3 cT. 546 'K Pecnybnunkn benapycbk, KOTopble JonycKatoT
BO3MOXHOCTb MNOSy4EHMS FOCCAYXalUUM OObIYHbIX NOAAPKOB, CYBEHWPOB, CTOW-
MOCTb KOTOPbIX HE MpeBbILAET NATUKPATHOrO pasmepa MUHUMarbHOW 3apaboTHOM
nnatbl. B cBA3K C 3TUM OHU CUUTAOT HEOOXOAUMbBIM CKOPPEKTUPOBATL MOSOXEHUS
rpakaaHCKoOro 3akoHogaTesNbCTBa, a MMEHHO UCKNIOYUTL N. 3 13 CT. 546 K, T.K., No
NX MHEHUIO, HOPMbl rpaXk4aHCKOro npaBa He AOSKHbI perynupoBaTtb CryKebHble
OTHOLLIEHUSA rOCYapCTBEHHbBIX CryXallux U TeM camMbiM He cOo3faBaTb KOJSIIM3NOH-
HOM CUTyauun.

Mexay TeM ykasaHHble HOPMbl FpaXX4aHCKOro 3akoHoZaTersibCTsa Aasiv OCHO-
BaHMSA HEKOTOPbLIM YYeHbIM MPeanoXuTb YCTaHOBUTb MUHUMASTbHbBIN pa3Mep B3ATKN
— bonee naTn GasoBbIX BenuYUH. MHTepecHo, 4to B.[llogpywa Buaut pelleHue
npobnemMmbl BO BBeAEHUU B TEKCT CT. 546 K kputepueB, KOTopble Obl NO3BONANMU
oueHMBaTb Cryyvan OapeHusi NodapkoB roCygapCTBEHHbIM ChyXallnMM B KadecTBe
NpaBOMEPHbIX 4ENCTBUI HE TONbKO NO CTOMMOCTK fapa.

Tak, ¢ no3numMn rpaXxgaHCKoro 3akoHo4aTesNlbCTBa Nogapok sBngeTcs npeame-
TOM TaKOW rpaKgaHCKO-NMpaBOBOW CAENKN, Kak AapeHune, rmaBHON XapakTepuCTUKON
KoToporo siBnsietcss 6e3Bo3mMe3aHOCTb. B3STOUYHMYECTBO Kak KOPPYNUMOHHOE npe-
CTynrfeHue SABMseTcs, Kak Obl1Io OTMeYeHO paHee, Takke caenkon. BaaTtkogartenb,
nepenaBas B3ATKOMOSydaTeNO B3ATKY, NMNaTUT 3a KOHKPETHOE NoBedEHUE B3ATKO-
nonydatend. lNocnegHun, NpuHMMasa He3aKOHHOE BO3HarpaxgeHwe, NoOHUMAaEeT, YTo
OHO HOCUT XapakTep onnartbl ero ycnyr. Takum obpasom, oueBMaeH CBOEOOpa3HbIN
BO3Me3HbI 0bMeH Bnaramu, Bbirogamu, npevmyliectsamn. [JOroBop gapeHust xe
nogyepkmBaeT 6e3BO3ME3AHbIN XapakTep AENCTBUA, Npexae Bcero aapsiwero. U3
3TOro cregyeT, YTo MofyyvYeHne B3ATKM KaTeropuyecknm UCKNYaeT OoroBop Aape-
HUS, Npeanonaralowmn 6e3Bo3Me3gHy0 nepegady mmyulectsa. C Takon nosnumm
Mbl UMeeM [eno ¢ abCosoTHO pasHbIMK LPUANYECKUMU daKTamMu, C OOHOW CTOPO-
Hbl, UMEET MECTO [JOroBOp AapeHus, C ApYrom — AOroBop Ha okasaHwe onpeneneH-
HOro poga ycnyr. 3Ha4uT, yCTaHOBSIEHME YIOSIOBHOW OTBETCTBEHHOCTW 3a NPUHATUNE
nogapka B pasmepe bonee naAtn 6a3oBbiX BENMYMH HEAOMNYCTUMO M NPOTUBOPEUNT
caMOWn CyTU PacCMOTPEHHOW rpaxgaHCKo-NpaBOBOW CAESIKU.



Ha Haw B3rnsig, kakoe-nnbo orpaHnvyeHue npegmeTta B3SATKM B OEHEXHOM
nnaHe Hegonyctumo. [Ans NoATBEPXKAEHUS yKa3aHHOW No3vuuu npusedemM npumep
N3 NPakTUKN.

Tak, rp-H b., paboTass B OOMKHOCTU WHXEHepa MO TEXHUYECKOMY OCMOTpPY
TPaAHCMOPTHLIX CPeACTB AMarHOCTU4ecKon ctaHumm, 3 anpens 2012 r. nonyyun ot
rp-Ha b. B kadyecTBe B3ATKM AeHbrn B cymme 50 000 6en. pybnen 3a 6naronpusitTHoe
pelleHne Bonpoca, BXOOALWEro B €ro KOMNeTEeHUMo, a MMEHHO HeHaanexallero
OCMOTpa aBTOMOBUNSA, UMEKOLLIENO TEXHUYECKYID HEUCMPABHOCTb, U Bblgdadn AnarHo-
CTUYECKOM KapTbl Ha yKa3aHHYK aBTOMAaLLWHY, B KOTOPOM yKasars, 4To OHa ucrpas-
Ha, TEM caMbIiM JOMNYCTUB €€ K y4aCTUIO B JOPOXXHOM OBMKEHUN.

B paccmoTpeHHOM cuTyauum obliecTBeHHas ONacHOCTb COBEPLUEHHOro rp-
HOM bB. gesiHusa o4yeBMaHa, a KONMYECTBEHHAsN XapakTepUcTuka He3akoHHOro Marte-
puanbHOro Bo3HarpaxmaeHumsa coctasndeTr meHee 1 6asoBon BennunHbl. OgHaKo B
[aHHOM CJflydae OHa He MMeeT 3HadeHWs, NMOCKOJSIbKY BO3MOXHble MNOoCreacTBus,
BBUAY BblMyCcKa TEXHWYECKN HEeUcrnpaBHOro aBToMobuns, npegnonaratoT cambln
CTPOrMn BUA IOpMaM4YeCcKon OTBETCTBEHHOCTM 3a nogobHoe noBegeHne cybbekTa.
KTOMy e MHTepecHO, YTO B Criyyae peanusauum npennoxeHusa no pukcnposan-
HOM CTOMMOCTHOW OLIeHKe rpeamMeTa B3ATKM B KadeCcTBe OOHOrMo M3 YCrioBuUM
HacTynNeHNs HeraTUBHbIX MOCNEeACTBUA BO3HMKHET BOMPOC O TOM, K KakoMy Xe
BUOY HOpMOMYECKON OTBETCTBEHHOCTWN NOLNEXUT LOSMKHOCTHOE NULIO, NOoNyyuMBLLEe
B3ATKY B pa3aMepe MeHee YyCTaHOBIEHHOro 3aKOHO4aTeNbCTBOM.
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